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T

he federal Stark Law,
42 U.S.C. § 1395nn,
regulates referrals of
specific “designated
health services” payable by federal
insurance programs such as
Medicare and Medicaid by
physicians who have financial
relationships with entities to which
they refer such services. The law has
resulted in a maze of complex and
rapidly evolving regulations, leaving
providers in a quandary as to which
types of referrals are permissible.
Complicating matters even
further is the Florida Patient
Self-Referral Act of 1992, Section
456.053, Florida Statutes (the
Florida Act), which the American
Medical Association has described
as “the most complicated and
perhaps the most restrictive selfreferral law of any of the states.”1
The Florida Act serves a similar
purpose as the Stark Law and
contains some overlapping
language, but it does not expressly
tie itself to the Stark Law. Rather,
the Florida Act stands on its own as
a separate prohibition. In January
2013, the Eleventh Circuit held that
the Stark Law does not pre-empt
the Florida Act.2
In one respect, the Florida Act
is narrower than the Stark Law
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penalty of $15,000 per claim.
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